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YK 35.073.515.3
CTAH 3AXUIIEHOCTI IHTEJIEKTYAJIBHOI BJJACHOCTI B YKPAIHI

Kenko Ouier IropoBuu

K. T. H., JOIICHT

YMaHChKUH HalllOHAJILHUM YHIBEPCUTET CaJIIBHUIITBA
M. YMaHb, YKpaiHa

Kenko Baaauciaas OJieroBuyu

MaricTp npasa

topuct SDM Partners Law Firm

M. KuiB, Ykpaina

Anoranisi. Ha nouatokx 2020 poky cTaH 3aXHCTY IHTEJIEKTYyalbHOI BJACHOCTI B
VYkpaini €Bponeiicbkoro KoMmici€lo OIIHIOETbCS Ha JTOCUTh HU3BKOMY pIBHI. 3a
OCTaHHI pPOKM He OyJl0 JOCSATHYTO 3HAayHOrO NIpOrpecy B TMOPIBHAHHI 3
MDKHapOJIHUMU 3000B'S3aHHSMU  YKpaiHW, BKIouaroud Berynm g0 CBITOBOi
oprasizaiii TOpPTiBIl 1 CTaTyc acouidoBaHoro wieHa €Bponelicbkoro Coroszy. B
2017 pomi TmodYaBCcsS TpUBAIWN TMpoIleC 3amycky Bwuimoro cyay 3 TUTaHb
IHTEJICKTyaJIbHOI ~ BJIACHOCTI, SIKMH € e(QEeKTUBHUM MEXaHI3MOM  3aXHCTY
IHTENEKTyaJIbHOI BIACHOCTI.

KarouoBi cioBa. iHTeNeKTyaldbHa BIACHICTh, 3aXHCT I1HTEJIEKTYaJbHOI

BJIACHOCTI, MI>KHApOAH1 3000B's13aHHsT Y KpaiHu, CIiel1ali30BaHUM Cy[, BUILIHUM Cy/.

BiakputTst yKpaiHCBKOTO PHUHKY MJisi IMIOPTHHUX TOBApiB CTaBWJIO IEpes
rpaBIsSIMA PUHKY HOBI BHKJIHMKH TWIOAO pETYIIOBAaHHS TWUTaHHS BHU3HAHHI,
BUKOPHUCTAHHA, OXOPOHHU Ta 3aXUCTy 00’ €KTIB IHTENEKTYaJbHOI BJACHOCTI B YKpaiHi.
Bce wactime i muTaHHS CTaBWJIM TEpe] BIAI0I0 3apyOiKHI MapTHEPHU, 3 SIKUMH
VYkpaina Hamarajgacs BCTAaHOBUTH CTaOUIbHI €KOHOMIYHI Ta MOJITUYHI 3B’ S3KH.

JlochimKyBanoch MUTAaHHS aKTYaJIbHOCTI 3aXUCTYy 1HTENEKTYyalbHOI BIACHOCTI

B YKpaiHi B 3T1JJHO BUKOHAHHS B3STHX Ha ce0e HEI0 MIKHAPOJIHUX 3000B’ I3aHb.
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CBoro wacy, ana Bcryny Ykpainu qo CBITOBOI Oprasisaiii TOpPTiBIi, HEpen
VYkpaiHoo Oyno TOCTaBICHO psA 3aBJaHb, sKI NOTpeOyBaldW BHPILICHHS Ha
JIep>KaBHOMY PiBHI. Y 3B 3Ky 3 IIUM OyJu 3p00JieHI MeBHI KPOKH, a caMe: CBOTO 4Yacy
Oynu ckacoBaHi JUCKPUMIHAIIIIHI 300pH A7 HEPE3UACHTIB YKpaiHu 3a [ii, IOoB'sI13aH1
3 OXOPOHOIO MPaB Ha 00'€KTH 1HTENIEKTYaJIbHOI BJIaCHOCTI [2].

Bceoxommoroya npeiMeTHa po3MoBa MPO YJIOCKOHAJICHHS 3aKOHOJABCTBA, B
KOHTEKCTI 3aXUCTy IHTENEKTyaJllbHOI BIAacHOCTI B  YKpaiHi modamacs 3
HaIpalfOBaHHSIM HHHIIIHBOI YTOAW IMpO acolliamito MDK YKpaiHOw, 3 OJIHI€l
cTOpoHH, Ta €Bponelicbkkum Coro30M, €BpONEUCHKUM CIIBTOBAPUCTBOM 3 aTOMHOI
SHeprii 1 IXHIMHU JepKaBaMU-YICHAMH, 3 1HIIOI cTOpoHH [4].

Tak, 30xkpema BianosiaHo 1o crarti 41 Yroau TPIIIC, Ykpaina B3siia Ha cebde
3000B’s3aHHSI, BIJIMOBIAHO J0 SIKMX BOHA MOBUHHA HA MOCTIHHIN OCHOBI rapaHTyBaTH
T€, 10 MPUMYCOBI MPOILEIYPH, SK-OT CYIAOBHH 3aXUCT, NaayTh 3MOTy €(EeKTHUBHO
3aXMIINATH BJIACHHKIB 00’ €KTIB 1HTECJICKTYaJIbHOI BIACHOCTI Bif i1, sIKI CIIPSMOBaH1
Ha MOPYIICHHS iX MpaB MIOAO0 BIAMOBIIHOI IHTEJIEKTYyaJlbHOI BJIACHOCTI. Takum
YUHOM, B YTOJIl MO acouiaiio YKpaiHa pakTUYHO MiITBEPHKYE CBOI HaAMIpU 00
3aMpOBAKEHHS JII€EBUX MEXaHI3MIB 3aXHUCTy IHTEJIEKTyalbHOI BJIACHOCTI B YKpaiHi,
Mpo K1 BOHA 3asBWIa B MOMEHT nipueananns 10 COT.

OpHuM 3 TakuX MeXaHi3MIB YKpaiHa oOpajiia CTBOPEHHS CIIeIialli30BaHOTO
Cyny, OO0 IOPHUCIOUKIIT SKOTO BIAHOCWIHCS O CHOpU, TOB’sA3aHI 13 3aXHUCTOM
1HTEJIEKTyaJIbHOI BIIACHOCTI.

VY 2016 poui mpo mosiBy CHeLiajgi3oBaHOIO CyAy 3 MUTaHb 1HTEJIEKTYaJbHOT
BJIACHOCTI1 OyJ10 mporoJionieHo B 3akoH1 Ykpainu «lIpo cygoycTpiii 1 craryc cyaaiBy
Bix 02 wepBHsa 2016 poky mig Ne 1402-VIII [3]. Cyn otpumaB Ha3By — Bumuii cyz 3
MUTaHb IHTEJIEKTYaIbHOI BIACHOCTI.

[TincymoByroun, BapTO 3a3HAYUTH, IO poOOTa CTOCOBHO YAOCKOHAJICHHS
3aKOHO/ABCTBA Ta MIATPUMAaHHS (PYHKIIOHYBAaHHS CUCTEMH 3aXUCTY 1HTEIEKTYyalbHOI
BJIACHOCT1 € TPOIIECOM JOCHUTh HE MPOCTUM, SIKMM TMOCTIHHO 3HAXOJIUTHCS y CTaHi
po3ButKy. [Ipu mmpomy, et mporec € 000B’I3KOBUM MJIs1 pyXy YKpaiHU B BUKOHAHH1

B3TUX Ha cebe MDKHApPOJHUX 3000B’SI3aHb 3 MOJNAJBIIUM HAOJUXKEHHS 0
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MDKHAPOJHUX CTaHJAPTIB 3aXUCTY IHTEIEKTYaIbHOI BIACHOCTI.

Bapro 3BepHyTH yBary Ha 3BIiT €Bporneticbkoi Kowmicii Big 08.01.2020, B sitkomy
HAroJIOIIYEThCSI Ha TOMY, IO CTaH 3aXUCTy 1 JOTPUMAaHHS MpaB 1HTEIEKTYyalbHOI
BJIACHOCTI B YKpaiHi BUKIWKAE 3aHETOKOEHICTh. 3TiAHO 3 JOKYMEHTOM, IPOTrpec
VYkpainu 3a 2018 1 2019 poku Oynu oOMeXEHUMU, HE AUBISYUCH HA MPUXUIBHICTH
VYkpainu 110 3HAYHOTO 3OJMKEHHS HOPMATHMBHUX BUMOT 1i BHYTPIIIHBOTO
3aKOHOJIAaBCTBA JI0 3aKOHOMaBCTBa €Bpomneiickkoro Coro3y. Y 3BiTI HaraayeThes, Mo
Yroma mpo acomiamio BUMarae Big YKpaiHH TOCWICHHS PIBHS 3aXHUCTY
IHTENIeKTYyaJIbHO1 BiacHOCTI [1].

BBaxkxaemo, 110 MexaHI3M BHUKOHAHHS B3SITUX Ha ce0e MDKHAPOJHUX
3000B’s13aHb MTOBMHEH BKJIIOYATH peajbHUM 3aMycK, MiATPUMAaHHS (DYHKIIIOHYBaHHS
Ta HaMpalloBaHHSA CYAOBOI MPAaKTHKA BummMm cymaoM 3 TUTaHb IHTEIEKTyalbHOI

BJIACHOCTI.
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